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1. Purpose 

1.1. The purpose of this Request for Proposal (RFP) is to solicit competitive proposals from 

qualified general contractors based on bidder qualifications and pricing information. 

1.2. The successful bidder will join MTA and its Designer (i.e., Architect or Engineer of 

Record) for a collaborative two-phase project involving Phase 1: Pre-Construction and, 

if MTA decides to move forward, with the Phase 2: Construction services. 

1.3. Assuming the successful completion of Phase 1: Pre-Construction, and assuming MTA 

decides to move forward with the completion of Phase 2, the successful bidder may, 

after successful negotiation be awarded Phase 2: Construction by contract amendment.  

2. Scope of Work 

2.1. Matanuska Telecom Association (MTA) is planning a capital construction project for a 

new 200’ x 80’ MTA Operations Center at their headquarters on the Southwest corner of 

Commercial Drive and S Chugach Street in Palmer, AK. The MTA Operations Center 

will be a purpose-built operations and maintenance facility designed to consolidate fleet, 

line crew, technical, and administrative functions into a single, efficient hub. The facility 

will include a large open garage with in-floor heating, floor drains, full-height 

clearances, and oversized bay doors to accommodate a range of fleet vehicles. Nine 

service bays will support wash, pull-through operations, heavy trucks, bucket trucks, 

trailers, and specialized equipment, with an overhead crane serving dedicated vehicle 

bays. Integrated air, power, and storage systems will support maintenance and tooling 

needs, while separated wash and storage areas improve safety and operational flow. Staff 

support spaces will include secure, badge-controlled access throughout, restrooms with 

showers sized for full occupancy, and a seasonal line crew area with workstations, gear 

storage, and charging infrastructure. Second-floor office spaces will provide dedicated 

areas for I&R, survey, construction, and splicing teams, including private offices, open 

workstations, conference space, and visual connection to garage operations. Exterior 

improvements will include heated approaches, enhanced site access from S Chugach 

Street, floodlighting, utility coordination, and covered fuel storage. The project will 

improve MTA’s operational efficiency, security, safety, durability, and long-term 
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flexibility in support of current and future needs. Currently, the project design is 

approximately 65% complete.  

2.2. The project will utilize an alternative design-assist construction delivery method 

requiring early collaboration between the Owner, Designer, and General Contractor.  

2.3. The project will feature two phases: 

2.3.1. Phase 1: Pre-construction – During this phase, the General Contractor will join 

MTA and its Architect of Record—Nvision Architecture, Inc. (Nvision)—in a 

collaborative effort to complete the project design. The General Contractor will 

provide collaborative pre-construction services, including Constructability Review, 

Cost Estimating, Value Engineering, Scheduling, Subcontractor Coordination, and 

Procurement, including purchasing accelerated and long-lead items. To conclude 

Phase 1, the General Contractor will work with MTA and Nvision to negotiate a 

Guaranteed Maximum Price (GMP) for the cost of construction. 

2.3.2. Phase 2: Construction – Upon successful GMP negotiations and securing an MTA 

contract amendment for Phase 2, the General Contractor will build the project, 

providing all manpower, subcontractors, equipment, and materials necessary for the 

successful completion of construction, which must be achieved within the owner-

approved GMP and schedule. During this phase, the General Contractor will 

continue to collaborate with MTA and Nvision, which will provide Construction 

Administration (CA) services. Nearing construction completion, the General 

Contractor will provide standard Closeout Services, including Commissioning, 

Operations & Maintenance (O&M) training, and warrantees management. 

3. General Requirements 

3.1. Questions 

3.1.1. Questions regarding this RFP must be submitted in writing to MTA’s Contracts 

Department no later than 5:00PM AKST on August 19, 2026. Questions must be 

emailed to MTA’s Contracts Department: MTA-Contracts@mtasolutions.com.  

3.1.2. The subject line of the email should read “Questions: RFP 2026-011 MTA Ops 

Center”  
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3.1.3. Written addenda will be issued when changes, clarifications, or amendments to 

the RFP documents are deemed necessary by the MTA, and all responses to 

questions will be presented publicly on MTA’s website: Contractors | Projects| 

Requests | MTA Solutions | Alaska · MTA Alaska · MTA Alaska and directly to all 

known bidders. 

3.1.4. Verbal requests for information will not be accepted. 

3.2. Preparation Costs 

3.2.1. MTA is not responsible for costs associated with preparing a proposal submission 

in response to this RFP. This includes content and production services, attorney fees, 

or any other specialist fees associated with any administrative, judicial, or other 

challenge to MTA’s determination of the highest-ranked bidder, contract award, or 

rejection of any proposal. By submitting a proposal in response to this solicitation, 

each bidder waives all claims to such costs and fees. 

3.3. Project Timeline 

3.3.1. RFP Release Date: August 5, 2026 

3.3.2. Pre-Proposal Conference: August 13, 2026 (Upon request, a Zoom/

TEAMS link will be provided.) 

3.3.3. Deadline for Questions: August 19, 2026 

3.3.4. Proposal Due Date: August 31, 2026 

3.3.5. Phase 1 Period of Performance: 45 Days from NTP 

3.3.6. Phase 2 Period of Performance: TBD 

4. Proposal Requirements

4.1. General

4.1.1. Proposals must be prepared in such a way as to provide a straightforward, concise 

delineation of the proposer’s capabilities to satisfy the requirements of this RFP. 

Emphasis should be placed on 1) conformance to the RFP instructions; 2) 

responsiveness to the RFP requirements; 3) completeness and clarity of content. 

4.1.2. General marketing information or unsolicited information will not be considered 

and may result in proposer disqualification. 

4.2. Signature 

https://www.mtasolutions.com/about/open-rfps/
https://www.mtasolutions.com/about/open-rfps/
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4.2.1. Proposals must be signed either manually or digitally by an officer or other agent 

of the proposer who is authorized to bind the company. The name and title of the 

individual signing the proposal must be clearly shown with the signature on the 

cover letter and the Cost Proposal Form. 

4.3. Submission 

4.3.1. Proposals are due at 5:00 pm AKST on August 31, 2026, unless updated by 

formal addendum issued by MTA. 

4.3.2. Proposals must be addressed to Matanuska Telecom Association, Attn: Contracts 

Department, 1740 S. Chugach Street, Palmer, AK 99645.  

4.3.3. Proposals must be submitted electronically. A single PDF (10MB maximum file 

size) should be emailed to: MTA-Contracts@mtasolutions.com.  

4.3.4. Proposers should make every effort to submit their proposal well in advance of 

the final deadline. 

4.3.5. MTA assumes no responsibility if the proposal fails to be received at the email 

address provided; however, MTA will provide confirmation of receipt, if requested. 

4.4. Confidentiality 

4.4.1. All materials submitted in response to this RFP will become the property of MTA. 

Proposal, attachments, and MTA evaluation sheets will be kept confidential. The 

content of proposals will be available for internal review only and shall not be 

subject to public disclosure either during or after the RFP process. 

4.5. Examination of Proposals 

4.5.1. Proposers should carefully examine the entire RFP, any issued addenda, and 

related materials and data referenced during the RFP process. Proposers should 

become fully aware of the nature of the work and the conditions likely to be 

encountered during the performance of the work. 

4.6. Proposal Review Period 

4.6.1. A Notice of Award will be issued within thirty (30) calendar days of the 

submission date. 

4.6.2. Proposals must be valid and irrevocable for ninety (90) days following the 

submission date. 

4.7. News Releases 
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4.7.1. News releases pertaining to the award resulting from the RFP shall not be made 

without prior written approval of MTA. 

4.8. Modifications/Withdrawal of Proposals 

4.8.1. A respondent may withdraw a proposal at any time prior to the final submission 

date by sending written notification of its withdrawal, signed by an agent authorized 

to represent the agency. The respondent may thereafter submit a new proposal prior 

to the final submission date. Modifications offered in any other manner, oral or 

written, will not be considered. A final proposal cannot be changed or withdrawn 

after the time designated for receipt, except for modifications requested by MTA 

after the date of receipt and following oral presentations. 

4.8.2. Late Submissions 

4.8.2.1. Proposals not received prior to the date and time specified in the cover 

letter will not be considered and will be returned unopened after award. 

4.8.3. Rejection of Proposals 

4.8.3.1. MTA reserves the right to reject any or all proposals if determined to be in 

the best interest of MTA. MTA’s acceptance of any Phase 1 Pre-Construction 

Proposal creates only an opportunity for further negotiations and does not 

guarantee a respondent will be awarded a Phase 2 Construction agreement; 

MTA shall be under no obligation to complete the subject construction project 

under any terms, including price, that may be contained in any proposal.   

4.8.4. Minor Abnormalities 

4.8.4.1. MTA reserves the right to overlook abnormalities, inconsistencies, or other 

minor errors in proposal content.  

5. Proposal Format 

5.1. To achieve a uniform review process and obtain the maximum degree of comparability, 

it is required that the proposals be organized in the manner specified below. 

5.1.1. Layout: The proposal must not exceed ten (10) pages in length, excluding the 

cover, letter of transmittal, table of contents, dividers, resumes, and required 

attachments. One page is defined as one side of a standard 8 ½” x 11” sheet of 
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paper. Use a standard business font with a minimum 11-point type. If a schedule is 

required, it may be attached in 11” x 17” format and excluded from the page count. 

5.1.2. Title Page: Show the RFP number and project name, the name of your firm, 

address, telephone number(s), name of primary contact person, and date. 

5.1.3. Table of Contents 

5.1.3.1. Clearly identify the proposal contents by section and page number. 

5.1.3.2. The proposal must be organized according to section 6. Proposal Content. 

6. Letter of Transmittal – Limited to one (1) page. 

6.1. Briefly introduce your company, providing a summary of your history, location, 

capabilities, areas of expertise, staffing numbers, and specialized tools and equipment, if 

any, that are relevant for the project.  

6.2. Briefly state your firm’s understanding of the services to be performed and make a 

positive commitment to providing the services as specified. 

6.3. Briefly state that your firm’s proposal is good for ninety (90) days. 

6.4. Provide the name(s), title(s), and contact information for the person(s) who are 

authorized to make representations for your firm. 

6.5. The letter must be signed by a corporate officer or other individual who has the authority 

to bind the firm. 

7. Technical Proposal 

7.1. Past Performance (Featured Projects) 

7.1.1. Profile three (3) to five (5) relevant projects that represent your firm’s best work. 

Projects of a similar scope, scale, and budget are preferred. Projects utilizing 

Design-Assist, Design/Build, and Construction Manager/General Contractor 

(CM/GC) delivery methods are also preferred. Projects must have been completed 

within the past seven (7) years. 

7.1.1.1. Each project profile must include the project name, location, delivery 

method, summary, proposer’s role, key personnel, construction cost, schedule, 

durations, changes (and reason), and information about any design-assist 

services provided to the owner and/or designer. Project photos are preferred.  
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7.1.1.2. Each project profile must include an owner reference with contact name, 

title, organization, phone number, and email address. 

7.2. Key Personnel and Subcontractors 

7.2.1. Identify key personnel who will provide services on behalf of your firm. Provide 

an organizational chart depicting roles, responsibilities, and lines of authority.  

7.2.2. Provide a one (1) page resume for each proposed team member. At a minimum, 

provide resumes for your Project Manager and Superintendent/General Foreman.  

7.2.3. Resumes should reflect the education, training, and experience required of the 

proposed project. Each resume should also contain three (3) professional references 

with reference name, title, organization, phone number, and email address.  

7.2.4. If your proposal includes subcontractors, include a brief description of each 

subcontractor entity and provide a one (1) page resume for each subcontractor’s 

Project Manager and Superintendent/General Foreman that addresses background, 

education/training, experience, and three professional references with reference 

name, title, organization, phone number, and email address.  

7.2.5. Provide a brief management plan that describes your administrative, project 

management, and operational structure for the proposed project.  

7.3. Project Methodology 

7.3.1. Provide detailed information on your firm’s approach to achieving the scope of 

work defined in this RFP, with attention given to Phase 1: Pre-construction and 

Phase 2: Construction. 

7.3.2. Concerning Phase 1, describe your approach to Constructability Review, Cost 

Estimating, Value Engineering, Scheduling, Subcontractor Coordination, and 

Procurement. 

7.3.3. Concerning Phase 2, provide a brief Work Plan (i.e., sequence of work) for the 

proposed project. Briefly describe your approach to Risk Management, Quality 

Control, Schedule Management, and Safety. 

7.3.4. Identify any innovations, creative means and methods, special tools, equipment, 

or other available resources that may be beneficial for the project. 

8. Cost Proposal 
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8.1. Phase 1: Pre-Construction Cost 

8.1.1. Provide a total fixed fee for all services to be provided during a 4-week-long pre-

construction period using the Phase 1 Cost Proposal Matrix on the Cost Proposal 

form. The matrix must include fully burdened hourly rates for all key personnel 

(including Project Manager, Cost Estimator, Scheduler, and Superintendent), as well 

as any design-assist contributions from subcontractors or suppliers. No additional 

reimbursable expenses will be allowed during this period. 

8.2. Phase 2: Construction Cost 

8.2.1. Provide an estimated cost of construction. We understand the price can change 

depending on the completion of the project design and, assuming MTA decides to 

move forward with the completion of Phase 2, when construction starts. 

 

8.2.2. Provide a fixed percentage (%) fee for Phase 2: Construction. This percentage will 

remain fixed and will be applied to the cost of the work in the GMP for construction 

negotiated during Phase 1. The proposed percentage must be all-inclusive of all 

corporate home-office costs, administrative overhead, and profit. No additional 

markups or multipliers will be permitted during GMP negotiations. 

8.2.3. Fee Applicability to Changes 

8.2.3.1. The proposed Phase 2: Construction fee percentage shall remain fixed and 

unchanged for the duration of the contract. The proposer’s exact percentage 

will apply to all future additive and/or deductive Change Orders. No separate 

markups, administrative fees, or increased percentages will be allowed for 

changed or extra work. 

8.3. General 

8.3.1. All pricing information must be submitted on the Cost Proposal Form provided 

with the RFP. Alternate formats, qualified bids, or modifications to this form will 

not be accepted and may result in the disqualification of the proposal. 

8.3.2. The Cost Proposal Form must be signed either manually or digitally by an officer 

or other agent of the proposer who is authorized to bind the company. The name and 

title of the individual signing the proposal must be clearly shown. 
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9. Evaluation and Scoring 

9.1. Scoring criteria and the associated point values are as follows: 

1. Past Performance: 20 points 

2. Key Personnel and Subcontractors: 25 points 

3. Project Methodology: 20 points 

4. Cost Proposal: 35 points (10 Point for Phase 1; 25 Points for Phase 2) 

Baseline Total: 100 points 

5. Bonus: Contractor Located in MTA Service Area: 5 points 

Maximum Total Points (including bonus points): 105 points 

9.2. Qualitative Scoring (Technical Criteria 1-3) 

9.2.1. Proposers will be ranked using the following qualitative rating factors for each 

technical RFP criterion: 

1.0 – Outstanding 

0.8 – Excellent 

0.6 – Good 

0.4 – Fair 

0.2 – Poor 

0.0 – Unsatisfactory 

9.2.2. The rating factor for each technical category will be multiplied against the 

maximum points available to determine the total points for that category. 

9.2.2.1. Example: For the evaluation of 1. Past Performance, if the evaluator feels 

the response as provided was “Good,” they would assign a qualitative rating 

factor of 0.6 for that criterion. The final score for that criterion would be 

determined by multiplying the qualitative rating factor of 0.6 by the maximum 

points available (20), and the resulting score of 12 would be assigned to 1. Past 

Performance. This process would be repeated for each technical criterion 

(Criteria 1 through 3). 

9.3. Quantitative Scoring (Cost Criteria 4-5) 

9.3.1. To ensure equity and transparency, the qualitative rating factors above do not 

apply to the Cost Proposal or the Bonus. Instead, they are scored using strictly 

objective parameters: 
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9.3.2. Criterion 4: Cost Proposal (35 Points Max): Evaluated via mathematical formula. 

All pricing information must be submitted on the form provided. The lowest 

compliant proposed price for Phase 1 receives 10 points. The lowest proposed 

percentage fee for Phase 2 receives 25 points. Higher bids receive a proportionally 

lower score using this formula: Score = [Lowest Proposed Price or % ÷ Bidder’s 

Proposed Price or %] X Maximum Phase Points. 

9.3.3. Criterion 5: Bonus Points (5 Points Max): Awarded as a flat five (5) points if the 

proposer provides verifiable proof of a primary, active physical office operating 

within the MTA Service Area. 

9.3.3.1. To qualify for these bonus points, the proposer must submit the following 

verification documentation with their proposal package: 

9.3.3.1.1. Proof of Physical Presence: Copy of a valid local business license, 

active commercial lease agreement, or property deed listing a physical 

street address within the MTA Service Area. PO Boxes or virtual offices 

will not be accepted. 

9.3.3.1.2. Staffing Verification: Evidence that at least one of the key 

personnel assigned to the contract (or a dedicated regional management 

team) is permanently based out of that specific location. 

9.3.3.1.3. Failure to provide satisfactory verification documents at the time 

of proposal submission will result in zero (0) bonus points being awarded. 

No retroactive documentation will be accepted after the closing deadline. 

9.4. Oral Interviews and Final Selection (Shortlist) 

9.4.1. MTA reserves the right to award a contract based solely on the written proposals; 

however, MTA may choose to request oral interviews with the highest-ranked firms 

to allow them to expand upon their written submissions. 

9.4.2. Shortlist Procedures 

9.4.2.1. If interviews are conducted, a maximum of three (3) firms will be 

shortlisted based on the highest total scores from the initial written evaluation 

(Section 8.1). Shortlisted firms will be invited to an oral interview and 

presentation before the evaluation committee. 

9.4.3. Dedicated Interview Scoring (50 Points Max) 
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9.4.3.1. Shortlisted firms will be evaluated during the interview phase using a 

separate, dedicated score sheet. The original written proposal scores will not be 

changed. The interview phase is worth a maximum of 50 points and will be 

graded using the same qualitative rating factors (Outstanding to 

Unsatisfactory) defined in Section 8.2: 

9.4.3.2. Interview Evaluation Criteria 

1. Team Chemistry, Communication, and Q&A Responsiveness: 20 Points 

2. Understanding of Project Constraints & Key Risks: 15 Points 

3. Presentation Quality and Clarity: 15 Points 

Total Interview Points Available: 50 Points 

9.4.4. Final Selection Determination 

9.4.4.1. If interviews are conducted, the final ranking and selection will be 

determined by adding each shortlisted firm’s Total Written Proposal Score (out 

of 105) to their Oral Interview Score (out of 50) for a maximum combined 

total of 155 points. The Final Combined Score = Written Proposal Score (Max 

105) + Oral Interview Score (Max 50). The highest-ranked proposer, after this 

combined scoring process is completed, will be invited to enter negotiations 

with MTA for the purposes of contract award. 

9.5. Final Contract Negotiations 

9.5.1. The proposer with the highest total evaluation points will be invited to enter 

contract negotiations with MTA. In the event of a failure to successfully negotiate 

and execute a contract after formal notification of selection, MTA will formally 

terminate negotiations with that proposer and, may, at its sole discretion, pursue 

contract negotiations with the next highest-ranked proposer with the intent of 

executing a contract. 

9.6. Reserved Rights 

9.6.1. MTA reserves the right to reject any or all proposals, waive any informalities, and 

negotiate with any respondent or other party to obtain the services required. MTA 

retains sole and absolute discretion to determine which proposal best suits its overall 

interests, to enter negotiations on final pricing, and to enter an appropriate contract. 

10. Safety Requirements.  
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Contractor submits: 

NAICS code 
Health & Safety plan/manual   
Site specific health & safety plan 
Training records/certifications of employees (fall protection, confined space, OSHA 30, 
etc.) to ensure workers are properly trained (and less likely to be injured) in their field of 
work   
Previous three (3) years OSHA Logs (2022, 2023, 2024) for injury types & causes for 
evaluation   
TRIR from previous three (3) years: (example: 2022, 2023, 2024) 
Three-year TRIR average 
Current TRIR (Jan. 1 – submittal date)  
 

11. Compliance With Laws.   

Bidder shall comply with all applicable laws, rules, regulations and orders of any 

governmental authority, and will obtain at its expense all permits and licenses pertaining 

to its obligations under this Order.  Unless exempted, Bidder shall comply with the Equal 

Employment Opportunity Clause in Section 202 of Executive Order 11246 and all 

applicable rules, regulations, and relevant orders pertaining to Executive Order 11246, 

Section 503 of the Rehabilitation Act of 1973, and Section 4212 of the Vietnam Era 

Readjustment Assistance Act of 1974, as amended. 

 

12. Sample Contract and Contract Exclusions 

12.1. In addition to carefully reviewing all information in this RFP, all proposers must 

carefully read and review the attached Sample Contract (Attachment A). The successful 

proposer will be required to enter a contract with MTA that is substantially similar to the 

sample.  

12.2. Therefore, the proposer must clearly identify any proposed changes, exceptions, 

or modifications to the Sample Contract at the time of proposal submission. All 

requested changes must be submitted electronically using a Contract Exceptions Matrix 

Table included in the proposal package. For each requested change, the Proposer must 

explicitly state: 

1. The specific contract Section, Page, and Paragraph number. 
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2. The exact proposed alternative language. 

3. A detailed commercial or legal rationale for the change. 

12.3. If the proposer submits no change requests, the proposer will be deemed to have 

unconditionally accepted the Sample Contract. If the proposer requests changes, such 

changes will be considered strictly during final contract negotiations with MTA. 

Requested changes to the Sample Contract will not be considered or scored during the 

proposal evaluation process. 

 

END OF RFP 

Attachments 

A: MTA Sample Contract 



MTA Contract No.  
    

Page 1 of 4 
Rev. 05/2025 

4848-1898-3123\3 

PROFESSIONAL SERVICES AGREEMENT 
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is effective as of the      day of ______, 20__ (“Effective Date”), 
between Matanuska Telecom Association, Incorporated, an Alaska corporation (“MTA”) with a place of business at 1740 South 
Chugach Street, Palmer, Alaska 99645, and      , a [xx] (“Consultant”) with a place of business at  
. MTA and Consultant may be individually referred to as “Party,” or collectively referred to as “Parties.” In consideration of the mutual 
covenants and conditions contained herein and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 
 
1. SCOPE OF SERVICES. Consultant shall provide all 
management and labor, and apply all skills, experience and 
knowledge, necessary to perform the following services 
(collectively, “Services”) [LIST HERE OR STATE as set forth in 
Attachment #1     . The Services shall commence no earlier 
than the Effective Date and be completed no later than ______, 
20__ (the “Completion Date”). The following attachments (if 
checked and identified) are included as part of this Agreement: 

 Attachment #1:       
 Attachment #2:       

2. COMPENSATION. Consultant shall be compensated for the 
Services rendered pursuant to this Agreement either (a) the 
fixed amount set forth in Attachment #1 hereto, or (b) in an 
amount of $______ /       per hour. MTA shall be invoiced only 
for actual time worked by Consultant and travel time shall not be 
included in billable hours. There shall be no overtime premium.] 
If working on MTA’s premises, start time, lunch, and end of day 
times shall be jointly determined by the Parties. 
3. REIMBURSABLE EXPENSES. Consultant will be reimbursed for 
allowable expenses at actual costs incurred, without margin or 
markup (“Reimbursable Expenses”); provided such 
Reimbursable Expenses are reasonable and original receipts 
are provided for any item over $15. Airfare in excess of $1,000 
must be pre-approved in writing by an authorized MTA 
representative prior to booking. The following items, when 
checked, are considered Reimbursable Expenses: 

 Airfare (coach class) under $1,000 
 Rental car & fuel (non-luxury; mid-size or smaller) 
 Personal vehicle mileage (IRS business rate)  
 Lodging, Meals & Incidentals (not to exceed GSA Per Diem 

for Wasilla, AK) 
 Other:        

4. PAYMENT TERMS. At the end of each month or within five (5) 
days of the Completion Date, whichever comes sooner, 
Consultant shall submit itemized invoice(s), with receipts for any 
Reimbursable Expenses, to MTA to the attention of the 
Accounts Payable via email to mta-ap@mtasolutions.com. 
Payment of all undisputed amounts shall be made by MTA within 
thirty (30) days from receipt of invoice and applicable receipts. 
5. WARRANTY. Consultant represents and warrants to MTA 
that Consultant: 

5.1. will perform the Services efficiently and with a degree 
of quality equal to or higher than reasonable and 
generally accepted standards of its trade, profession 
or industry; 

5.2. will use commercially reasonable efforts to meet all 
deliverables and deadlines set forth in this 
Agreement;  

5.3. has full right and power to enter into and perform this 
Agreement and its performance under this 
Agreement will comply with all applicable laws and 
not conflict with any other obligation Consultant may 
have to any other party;  

5.4. will conform the Services to the specifications 
described in this Agreement, including any 
Attachments hereto; and 

5.5. will use commercially reasonable efforts to re-
perform any Service not meeting this warranty within 
thirty (30) days following notice from MTA.  

6. INDEPENDENT CONTRACTOR. Consultant is an independent 
contractor, and nothing herein shall be construed to any other 
effect, to be construed to create a partnership, joint venture, or 
employer-employee relationship.  The manner and means by 
which Consultant chooses to supervise, manage, and complete 
the Services are in Consultant’s sole discretion and control. In 
completing the Services, Consultant agrees to provide its own 
equipment, tools and other materials at its own expense unless 
otherwise set forth in an Attachment hereto.   Except as agreed 
in writing, neither Party shall act or attempt to act or represent 
itself, directly or by implication, as the other Party’s agent.  
Contractor shall be solely responsible for the withholding and 
payment of all applicable federal, state, and local taxes for its 
own employees with respect to Consultant’s performance of 
Services and receipt of fees under this Agreement.  MTA will 
regularly report amounts paid to Consultant by filing Form 1099-
MISC and/or other appropriate form with the Internal Revenue 
Service as required by law.  Because Consultant is an 
independent contractor, MTA will not withhold or make 
payments for social security; make unemployment insurance or 
disability insurance contributions; or obtain worker’s 
compensation insurance on Consultant’s behalf.  Consultant 
agrees to accept exclusive liability for complying with all 
applicable state and federal laws governing self-employed 
individuals, including obligations such as payment of taxes, 
social security, workers’ compensation unemployment 
insurance, disability and other contributions based on fees paid 
to Consultant, its agents or employees under this Agreement.  
Consultant hereby agrees to indemnify and defend MTA against 
any and all such taxes or contributions, including penalties and 
interest.  Consultant is free to enter any contract to provide 
services to other business entities, except any contract which 
would induce Contractor to violate this Agreement. 
7. Consultant Representations and Warranties.  
Consultant hereby represents and warrants (a) Consultant has 
full right and power to enter into and perform this Agreement 
without the consent of any third party; (b) Consultant will take all 
necessary precautions to prevent injury to any persons 
(including employees of MTA or damage to property (including 
MTA’s property) during the term of this Agreement; (c) should 
MTA permit Contractor to use any of MTA’s equipment, tools, or 
facilities during the term of this Agreement, such permission 
shall be gratuitous and Consultant shall be responsible for any 
injury to any person (including death) or damage to property 
(including MTA’s property) arising out of use of such equipment, 
tools or facilities, whether or not such claim is based upon its 
condition or on the alleged negligence of MTA in permitting its 
use;       (d) Consultant is familiar with and will comply (and 
ensure compliance) with all applicable laws, including, without 
limitation, employment discrimination and harassment, and 
federal and state laws governing payment of wages; and (e) 
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Consultant warrants that if any governmental agency 
determines Consultant to be a common law employee, 
Consultant will make no private claim for any benefits or 
compensation provided to employees of MTA. 
8. Indemnification.  Consultant will indemnify and hold 
harmless MTA, its officers, directors, employees, sublicensees, 
customers and agents from any and all claims, losses, liabilities, 
damages, expenses and costs (including actual, reasonable 
attorneys’ fees and court costs) which result from a breach or 
alleged breach of any representation or warranty of Consultant 
(a “Claim”) set forth in Section 7 of this Agreement, provided 
that MTA gives Consultant written notice of any such Claim and 
Consultant has the right to participate in the defense of any such 
Claim at its expense.  From the date of written notice from MTA 
to Consultant of any such Claim, MTA shall have the right to 
withhold from any payments due Contractor under this 
Agreement the amount of any defense costs, plus additional 
reasonable amounts as security for Contractor’s obligations 
under this Section 8.   
  
9. INSURANCE. Consultant shall maintain, at its sole cost and 
expense, during the term of this Agreement: (i) Workers’ 
Compensation insurance Statutory Limits and $1,000,000 for 
Employers’ Liability; (ii) Commercial or Business Auto liability 
insurance if the use of a motor vehicle is required to complete 
the Services, with limits of at least $1,000,000 combined single 
limit including Hired and Non-Owned Liability for bodily injury 
and property damage for each occurrence; and (iii) Commercial 
General Liability (“CGL”) insurance, including Blanket 
Contractual Liability and Broad Form Property Damage, with 
limits of at least $1,000,000 occurrence and $2,000,000 
aggregate for Bodily Injury and Project Damage and (iv) 
Professional Liability or Errors and Omissions insurance in the 
amount of at least $1,000,000 for each occurrence if consultant 
is providing professional services. (v) Excess Liability 
$1,000,000 over the GL, auto, and employers’ liability.  
 
Consultant shall provide MTA a Certificate of Insurance 
evidencing the foregoing insurance prior to commencing the 
Services, upon request, and annually during the term hereof 
shall name MTA as an Additional Insured and shall also indicate 
that the insurer has waived its subrogation rights against MTA.  
No insurance policy shall be canceled or materially changed 
without at least ten (10) days’ prior written notice to MTA. 
 
Consultant shall not engage any subcontractor to perform under 
this Agreement without the express written approval of MTA.  In 
the event such approval is requested and granted, these 
insurance provisions shall also apply to all such subcontractors.  
Consultant shall be entirely responsible for securing the 
compliance of all such subcontractors with these insurance 
provisions.  Contractor shall not commence its performance 
under this Agreement, nor shall Consultant allow any 
subcontractor to commence its performance, until all insurance 
required of Consultant and/or each subcontractor is in effect and 
satisfactory evidence thereof is provided to MTA. 
10. NOT TO EXCEED. Any “not to exceed” cost referenced in this 
Agreement shall be defined as the maximum expenditure 
authorized by MTA for the Services specified herein and shall 
not constitute a commitment by MTA to purchase any specific 
volume of Services thereof. A “not to exceed” cost is used when 
the exact cost of the Services cannot be determined 
beforehand. Consultant will render the Services in the most 

cost-effective manner to minimize Services’ cost to and 
Reimbursable Expenses for MTA. 
11. NOTICES. Any notice which under the terms of this 
Agreement must or may be given or made by either Party 
hereunder shall be in writing and shall be delivered personally, 
sent by express courier service, or sent by certified U.S. mail, 
return receipt requested, addressed to the respective Party at 
the address first written above or to such other address either 
Party shall designate by proper notice under this Section. 
Notices to MTA shall be sent to the attention of Contract 
Administration at the address set forth above. Notices shall be 
deemed to have been received as of the earlier of the date 
actual receipt or, in case of notices sent via U.S. mail, five (5) 
business days after mailing. A signed receipt shall be obtained 
where a notice is delivered in person. 
12. FORCE MAJEURE. Neither Party shall be liable to the other 
nor be deemed to be in default of this Agreement in the event 
that it is unable to perform, in whole or in part, any one or more 
of its obligations hereunder as a result of labor dispute, 
governmental action, war, terrorist attack, fire, flood, 
earthquake, act of God, or any other similar, foreseeable or any 
unforeseeable cause that is beyond the reasonable control of 
such Party. 
13. NONPERFORMANCE. To the extent any nonperformance by 
either Party of its obligations under this Agreement results from 
or is caused by the other Party's failure to perform its obligations 
under this Agreement, such nonperformance shall be excused. 
14. TERMINATION. MTA may terminate this Agreement at any 
time, with or without cause, at its convenience.  If MTA 
terminates this Agreement and Consultant is not in breach of 
this Agreement, then Consultant shall be compensated for 
Services satisfactorily completed and accepted by MTA up to 
the date of termination, provided that: (i) compensation to 
Consultant shall be in the same proportion to the total 
compensation indicated in Section 2 of this Agreement as the 
Services satisfactorily completed and accepted by MTA are to 
the total Services; and (ii) the total sum to be paid to Consultant 
shall not exceed that amount set forth in Section 2 of this 
Agreement as reduced by the amount of payments, if any, 
otherwise made, and as further reduced by the cost of Services 
yet uncompleted. Consultant may terminate this Agreement at 
any time that there is no uncompleted Services described in 
Section 1 or in any Attachment hereto in effect upon fifteen (15) 
days’ prior written notice to MTA.  During and for a period of one 
(1) year immediately following termination of this Agreement by 
either Party, Consultant agrees not to solicit or induce any 
employee or independent contractor to terminate, change, or 
breach an employment, contractual or other relationship with 
MTA. 
15. DISPUTES. The Parties agree to resolve any dispute 
hereunder through good faith negotiations. If such dispute 
cannot be resolved within thirty (30) days after commencement 
of such negotiations, then either Party shall be free to take legal 
action consistent with Section 21 of this Agreement. 
16. CONFIDENTIAL INFORMATION. Consultant agrees to preserve 
the proprietary information, network information, secrets, and 
confidences of MTA, including, without limitation, all information 
and data that may be obtained from MTA, whether or not 
obtained in connection with this Agreement, or from any other 
party in a contract or agency relationship with MTA 
(“Confidential Information”). Except for such disclosure as 
may be needed to perform the Services under this Agreement 
and as may be allowed by MTA with specific, prior written 
approval, Consultant shall not: (i) reveal any Confidential 
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Information; or (ii) use any Confidential Information for the 
advantage of Consultant or a third party. The obligations of 
Consultant and the rights of MTA under this Section are 
continuing obligations and rights, and termination or expiration 
of this Agreement shall not terminate such obligations and 
rights. The Parties acknowledge that a breach of this Section 
would result in irreparable damage to MTA, and, without limiting 
other remedies which may exist for a breach of this Section, the 
Parties agree that this Section may be enforced by temporary 
restraining order, temporary injunction, or permanent injunction 
restraining violation thereof, pending or following a trial on the 
merits, issued by any state or federal court of competent 
jurisdiction.  The Consultant waives the claim or defense that an 
adequate remedy at law for such a breach exists, and further 
waives the necessity for MTA to post a bond to commence or 
maintain such an action. 
17. WAIVER. Waiver by either Party of any breach or default 
hereunder by the other Party shall not constitute a continuing 
waiver or a waiver of any other breach or default. 
18. SEVERABILITY. In the event any provision of this Agreement 
shall be held or found to be invalid or unenforceable under any 
applicable law or court decision, such invalidity or enforceability 
shall not render this Agreement invalid or unenforceable as a 
whole. 
19. SUCCESSORS; ASSIGNS. Each Party agrees to bind itself, its 
partners, successors, assigns and legal representatives to the 
other Party hereto with respect to its obligations under this 
Agreement. Consultant shall not assign this Agreement, nor use 
subcontractors to effectuate its performance, without the 
specific. prior written consent of an authorized representative of 
MTA, and any such attempted assignment shall be void and of 
no effect.   
20. INDEMNIFICATION. Consultant agrees to indemnify and hold 
harmless MTA, its respective directors, officers, agents, and 
employees, from and against any and all third party claims, 
including, without limitation, any claims for loss, damage, 
liability, costs, and expenses (including actual, reasonable 
attorneys’ fees and expenses) ) arising from or related to 
Consultant’s Services provided under this Agreement, and for 
physical injury or death or damage to real property to the extent 
caused by Consultant’s willful misconduct, recklessness, or 
negligent acts or omissions. 
21. GOVERNING LAW. This Agreement shall be construed and 
governed by the laws of the State of Alaska, without regard to 
conflict of laws principles. The Parties agree that all actions 
brought to enforce any provision of this Agreement or arising out 
of or related to this Agreement shall be brought in a state court 
of competent jurisdiction in the Third Judicial District in Palmer, 
Alaska. The substantially prevailing Party in any such action 
shall be entitled to its costs and fees (including actual, 
reasonable attorneys’ fees and court costs) incurred in 
connection with any such action. A breach of any of the 
promises or agreements contained in this Agreement may result 
in irreparable and continuing damage to MTA for which there 
may be no adequate remedy at law, and MTA is therefore 
entitled to seek injunctive relief as well as such other and further 
relief as may be appropriate. 
22. COUNTERPARTS. This Agreement together with any 
Attachment referenced herein may be executed in two or more 
counterparts, each of which shall be considered an original, but 
all of which together shall constitute the Agreement. This 
Agreement may also be executed and delivered by facsimile or 
electronically and such execution and delivery shall have the 

same force and effect of an original document with original 
signatures. 
23. No Third Party Beneficiary. No person or entity is 
intended or shall be deemed or determined to be a third party 
beneficiary of this Agreement. 
24. Publicity. Except for materials already made public and as 
required by law, neither Party shall distribute any news releases, 
articles, brochures, speeches, or advertisements regarding this 
Agreement, nor use the other Party’s name, logo or trademarks 
(or any variation thereof), without the other Party’s authorized 
representative’s prior, specific written consent. 
25. HEADINGS. The headings contained in this Agreement are 
for reference purposes only and shall not affect in any way the 
meaning or interpretation of this Agreement. 
26. CONFLICTING TERMS. Should any terms and conditions of 
any Attachment to this Agreement conflict with any terms and 
conditions contained in this Agreement, the terms and 
conditions of this Agreement shall take precedence. 
27. SETOFF. MTA reserves the right to offset amounts payable 
hereunder by any past due amount owed or payable by 
Consultant to MTA or its affiliates, whether or not related to this 
Agreement.  This right extends to any past due account held in 
the name of Consultant or Consultant’s owner(s). 
28. INTELLECTUAL PROPERTY. Subject to MTA’s payment in full 
for the Services, MTA shall retain all right, title and interest, 
including copyright and patent rights, in and to any know-how, 
ideas, inventions, concepts, drawings, models, designs, 
formulas, methods, information, works of authorship, computer 
software, documents and tangible items created for MTA by 
Consultant in connection with Consultant’s provision of services 
to MTA. 
29. ENTIRE AGREEMENT. This Agreement constitutes the entire 
agreement and understanding between the Parties with respect 
to the subject matter herein and supersedes any previous 
agreements or understandings, whether verbal or written, 
between the Parties with respect to the subject matter herein. 
This Agreement may not be amended or altered in any way 
except in a writing executed by an authorized representative of 
each Party. 
 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the Effective Date by their respective 
authorized representatives. 
 
MATANUSKA TELECOM ASSOCIATION,   
INCORPORATED 
  
 
 
By:   
 (signature) 
 
 
Name:        
 
 
Title:        
 
 
Date:   

      
 
 
 
 
By:   
 (signature) 
 
 
Name:        
 
 
Title:        
 
 
Date:   
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